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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

This final office action is in response to the amendment received on 04/16/2004 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 9-15, 18, 25, and 27-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Streit et al (U.S.P.N. 4,178,264). 

With respect to claims 9 and 25, Streit et al teaches a process (examples l-lll) 
and a dimensionally stable composition (col.3, lines 42-44) for the controlled 
humidification of indoor air (col.3, lines 48-52) including 1 .5-1 5% by weight of alkali 
metal carboxylates (col. 2, lines 28-30 and lines 43-44) and 55 to 95% by weight of 
water (col.3, lines 10-12). Furthermore, the composition of Streit et al includes a small 
amount of (col. 2, lines 32-33) of a water-soluble solvent (col.2, line 52). Small amount is 
considered as 1 .0 percent by weight of water-soluble ethylene glycol as shown in col.2, 
line 32. On page 5, lines 7-8, applicant provides example of water-soluble solvent and 
ethylene glycol or ethane-1 , 2-diol fits the description. 

With respect to claims 10-15, 18, 25, and 27-32, Streit et al teaches the following: 
insecticides (col.4, Iine2), additives are present in amounts of up to 20% by weight 
(col.4, lines 1-2), sodium carboxylates (col.2, lines 43-44), 2 to 10% by weight of alkali 
metal carboxylates (col.2, lines 28-30), 70 to 98% by weight of water (col.3, lines 10- 
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12), composition is placed on a suitable support in a room filled with air (col. 3, lines 46- 
48), the composition is exposed in a suitable holder to a stream of the indoor air supply 
(col. 3, lines 48-52) such that the room in the air represents the air supply and molecules 
of air are inherently in flowing motion represent the feature "stream" , and the 
composition has a disc shape (col. 3, lines 57-59). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 36 and 38-39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Streit et al (U.S. P.N. 4,178,264) in view of Neumiller (U.S. P.N. 4,294,821). 

With respect to claim 36, Streit et al discloses a dimensionally stable composition 
(col. 3, lines 42-44) including 1 .5-15% by weight of alkali metal carboxylates (col. 2, lines 
28-30 and lines 43-44) and 55 to 95% by weight of water (col.3, lines 10-12), but fails to 
disclose the use of the compounds listed in such a claim. Neumiller's odor absorbing 
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composition includes oleic acid in a range of about 0.1 to 2% by weight (col.3, lines 62- 
68). As a result, it would have been obvious to one having ordinary skill in the art to 
modify the composition of Streit et al by substituting one alkali metal carboxylates 
carboxylic acid for another since, for example, oleic acid has the surprising ability to 
keep the odors absorbed by the composition within the composition and not allowing 
them to regenerate (Neumiller, col.3, lines 55-58). 

With respect to claims 38-39, Neumiller teaches including the component 
glycerine (glycerine is a synonym for glycerol) in the odor absorbing composition (col.3, 
lines 45-52). 

6. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Streit et 
al (U. S.P.N. 4,178,264) in view of Kellett et al (U.S.P.N. 5,034,222). 

With respect to claim 37, Streit et al discloses a dimensionally stable composition 
(col.3, lines 42-44) including 1.5-15% by weight of alkali metal carboxylates (col.2, lines 
28-30 and lines 43-44) and 55 to 95% by weight of water (col.3, lines 10-12), but fails to 
teach the inclusion of compounds listed in such a claim. Kellett's air freshening 
composition includes the component clays (col.8, line 52). Thus, it would have been 
obvious to one having ordinary skill in the art to modify the composition of Streit et al to 
include clays in order to increase the volume of the composition (Kellett et al, col.8, lines 
46-47). 

7. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Streit et al (U.S.P.N. 4,178,264) in view of Farmer (U.S.P.N. 6,123,906). 
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The teachings of Streit et al have previously been set forth with regard to claims 
9-15, 18, 25, and 27-32. With regard to claims 16-17, Streit et al fails to disclose heating 
or cooling the indoor air supply. However, Farmer teaches that the stream of indoor air 
is heated or cooled before being applied to the freshener (col.1 , lines 8-10 and lines 44- 
48). Thus, it would have been obvious to one having ordinary skill in the art to modify 
the process of Streit et al to include central heaters or air conditioners in order to 
provide a simple and much more efficient way of exposing the dimensionally stable 
composition (Farmer, col.1, lines 24-26). 

8, Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Streit et 
al (U. S.P.N. 4,178,264) in view of Hautmann (U.S. P.N. 4,117,110). 

With respect to claim 19, Streit et al fails to disclose a pH range values for the 
composition. However, Hautmann discloses that the pH-value is not higher than 9 
(col.2, lines 31-33). Thus, it would have been obvious to one having ordinary skill in the 
art to modify the process of Streit et al by preventing the pH-value from being too high in 
order to exactly determine the desired surplus of stearic acid (Hautmann, col. 7, lines 6- 
9). 

9, Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Streit et 
al (U.S.P.N. 4,178,264) in view of Martin et al (U.S.P.N. 5,788,155). 

With respect to claim 26, Streit et al fails to teach packaging the composition in 
an airtight and water proof pack. However, Martin et al teaches sealing the composition 
from the outer environment (abstract, lines 7-12) such a sealing mechanism is capable 
of maintaining the composition in an airtight and water proof conditions. Thus, it would 
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have been obvious to one having ordinary skill in the art to modify the composition of 
Streit et al to include an outer peelable vapor-impermeable membrane in order to 
prevent volatilization of the air freshener medium through the permeable membrane 
from the reservoir enclosure (Martin et al, col.2, lines 45-49). 

10. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Streit et 
al (U.S.P.N. 4,178,264) in view of Hautmann (U.S.P.N. 4,1 17,1 10). 

With respect to claim 33, Streit et al fails to teach a specific range for the pH- 
values. However, Hautmann discloses that the pH-value is not higher than 9 (col.2, lines 
31-33). Thus, it would have been obvious to one having ordinary skill in the art to modify 
the composition of Streit et al by preventing the pH-value from being too high in order to 
exactly determine the desired surplus of stearic acid (Hautmann, col.7, lines 6-9). 

Response to Arguments 

1 1 . Applicant's arguments filed 04/1 6/2004 have been fully considered but they are 
not persuasive. 

On page 6 of the response, applicant argues, "In a preferred embodiment, the 
composition is formulated with virtually no solvent. Thus, the Streit reference cannot 
anticipate or render obvious claim 9, as the Streit reference requires the presence of 
solvent". The examiner disagrees. The word "virtually" is considered as "nearly or 
almost" such that "almost" means very close or approximately. So, amended claim 9 is 
considered to contain small amounts of a water-soluble solvent (Merriam-Webster, page 
1320). The feature "virtually" is considered as "almost" such that "almost" represents a 
small amount of the water-soluble solvent. As a result, claim 9 does contain small 
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amount of a water-soluble solvent, such as 1% weight of ethylene glycol (col. 2, lines 32 
and 52). Thus, claim 9 is anticipated by the Streit et al reference. The same reasoning 
applies to applicant remarks on pages 6-7 of the response. 

With regard to the newly added claims 38-39, the Neumiller reference was 
combined with the Streit et al reference since Neumiller teaches including the 
component glycerine (glycerine is a synonym for glycerol) in the odor absorbing 
composition (col. 3, lines 45-52) is known. 

With regard to the newly added claim 36, the Neumiller reference was combined 
with the Streit et al reference since Neumiller's odor absorbing composition includes 
oleic acid in a range of about 0.1 to 2% by weight (col. 3, lines 62-68). 

With regard to the newly added claim 37, The Kellett et al reference was 
combined with the Streit et al reference since Kellett's air freshening composition 
includes the component clays (col. 8, line 52). 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

13. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONZER R CHORBAJI whose telephone number is 
(571) 272-1271 . The examiner can normally be reached on M-F 8:30-5:00. 

15. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ROBERT J WARDEN can be reached on (571 ) 272-1281 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

16. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Patent Examiner 
AU 1744 
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